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CURRENT TOPICS 


The late Lord Justice MacKinnon 


Lorp Justice MAcKINNON, a great scholar and an 
outstanding lawyer, has died at the age of seventy-five, 
in harness as he would have wished. Twenty-one years of 
full life on the Bench and twenty-seven years as a barrister 
had ripened and mellowed the late Lord Justice. About 
him there was that indefinable charm which sometimes 
surrounds people who, while putting the things of the mind 
first, dedicate themselves to the public service. At Trinity 
College, Oxford, he took a first in Classical Moderations and a 
second in Literae Humaniores, Afterwards at the Bar he was 
a pupil of Mr. (later Lord Justice) Scrutton. With such 
initial endowments and such a training he was destined to a 
high place at the Commercial Bar, and he achieved it. In 
1914 he took silk, and in 1924 he became a judge of the 
King’s Bench Division. His promotion to the Court of 
Appeal took place in 1937. So many lawyers have enjoyed 
his writings that it is almost superfluous to repeat their mead 
of praise here. ‘“‘ On Circuit ’’ revealed the late Lord Justice 
as a scholar and a dreamer, who lived in other ages as well 
as this, and who had mastered a perfect English style exactly 
suited to his material. Other notable achievements which 
will always make his name beloved of lovers of literature 
were his annotated edition of Fanny Burney’s “ Evelina,” 
and his work on the old Benchers of the Temple. Though 
inevitable, the loss of men such as MacKinnon, with their 
intelligence undimmed, must always be attended with great 
sadness. 


Solicitor and Art Connoisseur 


Tue late Mr. RANDALL DaAvIEs, who died on 24th January, 
was not only a veteran of the legal profession, but also an 
art connoisseur and a writer of outstanding fame. He was 
admitted a solicitor in 1898 and for many years represented 
the old North Eastern Railway Company in London. 
He was also for some years confidential secretary to Joseph 
Pulitzer, owner of the New York World. Art criticism took 
up a great part of his time, and between 1906 and 1916 he 
wrote for The Academy, The Westminster Gazette, The New 
Statesman and The Queen. His books, “ Six Centuries of 
Painting ” and “‘ Stories of the English Artists ’’ also appeared 
during this period. He also wrote works on Velasquez, 
Reynolds and Romney, an edition of Black’s “ Dictionary of 
Pictures ’’ and “‘ Chats on Old English Drawings.”’ In 1937 
he published ‘ Victorian Water Colours at Windsor Castle.” 
One of the greatest services which he rendered to his fellow 
citizens was to induce the L.N.E.R. to hang old sporting prints 
and kindred works of art, which he lent them, in station 
waiting rooms. Besides his professional and artistic pre- 
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occupations, Randall Davies found time to write his well- 


known works “A Lyttel Book of Nonsense,” ‘A Little 
More Nonsense ’’ and “ Less Eminent Victorians.”’ There 
is a portrait of him by the late Glyn Philpot, R.A., in the 


Luxembourg and a bronze bust by Romano Romanelli in 
the Museo Nazionale at Rome. He was a Fellow of the Royal 
Society of Antiquaries. His death at the age of close on 
eighty robs the legal profession and the artistic world of a 
charming and gracious figure. 


The late Sir Alexander Kaye Butterworth 
Str ALEXANDER KAYE BUTTERWORTH, Solicitor of the 
Supreme Court, who died on 23rd January, at the age of 
ninety-one, was best known as general manager of the North 
Eastern Railway Company, from which office he retired in 


1921. In1877 he took his LL.B. degree at London University, 
and in 1878 he was called to the Bar. After five years’ 


practice he qualified as a solicitor and entered the legal 
department of the Great Western Railway Company, and a 
few years later he published his now classic work on railway 
rates and traffic. In 1890, after service for a few months as 
clerk of the peace of Bedfordshire, he became solicitor to the 
North Eastern Railway Company, and remained in this 
office for fifteen years. In 1914 he was made a Knight. 
Ever in the forefront of all unselfish causes, he was chairman 
of the London Chest Hospital from 1916 to 1935, and adoughty 
chairman of the Pedestrians Association from 1930 to 1939. 


The Bar Council 

THE following resolution was approved at the adjourned 
annual general meeting of the Bar on 25th January: “ That 
the constitution and bye-laws of the General Council of thi 
Bar are not in conformity with modern needs and that it is 
desirable to appoint a committee composed equally of members 
of the General Council and other practising barristers to draft 
a new constitution and bye-laws to be submitted to a special 
meeting of the Bar to be called for the purpose on or before 
17th April, 1946; that in the opinion of this meeting it is 
desirable that in any such draft constitution provision should 
be made whereby a general meeting of the Bar shall be called 
on the requisition of not fewer than forty practising barristers.”’ 
The resolution was proposed by Mr. GRANVILLE SHARP and 
seconded by Mr. AIKEN WATSON. One of the points made 
by Mr. Sharp was that in a matter such as that of the recent 
resolution of the Bar Council relating to the defence of wat 
criminals at Nuremberg there should have been facilities for 
the Bar to be consulted, although he himself approved of th: 
resolution. Mr. Aiken Watson’s argument was that new 
blood and fresh ideas should be brought into the consultations 
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of the Bar generally, although he was not in any way attacking 
the conduct of the members of the Bar Council. Democratisa- 
tion is evidently sought by the majority of barristers, and in 
a community of persons who hold themselves out as being so 
much above the average in intellect as to be able to give wise 
counsel to all, an aristocracy even if it be one of intellect, 
scems an anomaly. Another resolution which, we are glad to 
see was carried at the meeting, was one asking the Bar Council 
to urge all members of the Bar to uphold the rights of all 
citizens to be represented by counsel in all courts and judicial 
tribunals. The time is near when this will have to be fought 
out in Parliament with regard to the matter of industrial 
injuries—or, as it is still called—workmen’s compensation. 
Lawyers will not unnaturally tend to regard this as a test case, 
not only for their own rights, but for the rights of every 
citizen to have full legal assistance in all matters where his 
legal rights are affected. 


Advertising and the Law 

Ai a time when even Government departments advertise 
themselves under the discreet guise of conducting “ public 
relations,”’ other and no less dignified bodies should not think 
it beneath them to bring their virtues and the benefits they 
confer to the notice of the public. In the United States of 
America they order these things differently, for there the art 
or science of advertisement has reached its highest perfection. 
We learn from the Massachussets Law Quarterly of October, 
1945, that the Plymouth County Bar Association recently 
“ started something,’’ and a committee of the Middlesex Bat 
Association recently issued a certain circular to its members. 
Ihe place names are, of course, American. The circular 
contains samples of advertising by other Bar Associations, 
using such slogans as “ Wills: if you have never made a 
will—there has been an increase in your family since you 
will was made—your will is over ten years’ old, SEE YOUR 
LAWYER. ‘“‘ Your lawyer knows how and when to give 
proper notice of injury. If you are injured in an accident 
FIkST—call your doctor THEN—call your lawyer.’’ We have 
quoted enough to take the reader’s breath away, accustomed 
as he is to the rules of etiquette governing the English legal 
profession concerning advertising, and to the dignified and 
sometimes distant attitude towards the public displayed by 
our representative bodies. The editor of the Massachussets 
Law Quarterly considered that a large number of people, 
particularly in the country districts, know little or nothing 
about lawyers or the advisability of consulting them in 
regard to their affairs. It is probable, he continued, that 
many of these people have a vague idea that all lawyers are 
suspicious characters. Provided that the form and content 
of the advertisement is in good taste and without sensational 
aspects, the editor considered it quite proper. There is, 
of course, not the slightest suggestion that it can ever be 
proper for an individual lawyer to advertise. Apparently the 
American Bar Association holds advertising by a Bar Association 
to be “ entirely ethical.’ It gives some food for thought. 


Proofs of Witnesses 


THE old ruling of the Bar Council that barristers should 
not usually interview witnesses other than the client or pro- 
fessional or expert witnesses is not without its practical 
importance in this country. There are when a 
strict adherence to the rule avoids undignified altercations 
and embarrassments that might ensue when a witness, as 
sometimes happens, departs from his proof. On the other 
hand, especially under modern conditions of shortage of staff 
in solicitors’ offices, or where a witness appears on the scene 
at a time which makes it too late for the solicitor to prepare 
a proof, it is not always possible to adhere strictly to the 
rule, and the Bar Council has wisely recognised that there 
must be exceptions ‘“‘ which must be left to the judgment 
and discretion of counsel in each case.’’ Are there any 
analogous rules of etiquette applicable to solicitors in taking 
proofs? In an address to students on 13th August, 1945, 
reported in the Law Institute Journal (Law Institute of Victoria 
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and Quee nsland Law Society In¢ orp rated), Mr. R. R. Sholl 
suggested a number of rules which can be studied with profit 
by lawyers everywhere. His points were: (1) the solicitor 
must not suggest a story to his client or his witnesses ; (2) he 
should not take statements from witnesses in the presence 
of clients or of each other ; (3) he should take the statement 
of a witness in his own words, and not by paraphrasing it 
into a form which will suit the legal position which he wishes 
his client to adopt. He agreed that the solicitor or his clerk 
might cross-examine or test the witness by putting matters 
to him, provided he did not do it in a form which expressly 
or by implication left the witness to draw the inference 
that emendation of his evidence would better suit the client's 
cause. A comment by Mr. ARTHUR DEAN, K.C., seems to 
indicate that in Australia, at any rate, there is not complete 
agreement as to the duty of counsel not to interview witnesses, 
and even suggested that counsel should instruct witnesses 
as to demeanour so as to avoid undeserved criticism by the 


bench. He was of the opinion that the attempt to formulate 
a rule had been unsuccessful in England. He also took the 


view that it was impracticable in most cases to leave to 
solicitors or their clerks the whole responsibility for obtaining 
proof of evidence. In a simple case, e.g., evidence as to a 
conversation or an event, such as an accident, it might be 
possible todo this. But in a case where the facts were involved 
or relate to a long course of conduct or behaviour, e.g., an 
issue of testamentary capacity, it was not feasible. This 
opinion will not commend itself to solicitors and counsel 
in this country, where the separation of the professions of 
solicitor and barrister has resulted in a high degree of speciali- 
sation. This has enabled solicitors efficiently to present in 
their briefs and proofs of witnesses facts of any given 
complication. 


Local Government Boundaries: Practice Notes 


IN a first series of Practice Notes which they published 
on 15th January, the Local Government Boundary Com- 
mission have made known their intentions with regard to 
priorities in dealing with the cases which will come to them 
for consideration and the procedure for submitting these 
cases. As an announcement of intentions they are dis- 
tinguishable from the Practice Notes of the War Damage 
Commission, which were both an announcement of intentions 
and a statement of the general trend of existing decisions of 
the Commission. The notes state that “ special priority ” 
will be given to county boroughs which, either in consequence 
of war damage or for other reasons, have in prospect large 
schemes of reconstruction involving development outside th« 
existing towns, and cases in which applications to Parliament 
for alteration of boundaries or status have been made or have 
for some time been in contemplation and, but for the wai 
would in all probability have been already considered. Thi 
Commission do not propose to lay down any exact order of 
priority as between these two classes of case. In a second 
category of “ exceptional priority ’’ the Commission will be 
prepared to give early consideration to any other case which 
appears to them, by reason of special circumstances, to be 
really urgent, provided that the case can be decided without 
prejudice to an ordered review of a county or part of a county. 
Subject to these two classes, the Commission will give a 
‘general priority to questions relating to the status o1 
boundaries of counties or county boroughs (and of any county 
districts which would be consequentially affected), as distinct 
from questions solely relating to the status or boundaries of 
county districts, though they would regard themselves as at 
liberty to postpone, exceptionally, consideration of any such 
case which appeared not to be really urgent. These proposals 
have been approved by the Minister of Health, and hav 
received the general agreement of the associations representing 
the various local government authorities. ‘‘ Practice,” in th 
stricter sense of the word, is dealt with in the notes, which, 
while expressly exempting applicants for priorities from 
following any particular form, nevertheless contain useful 
recommendations as to the manner in which the application 
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should be made and the contents of the letter of application. 
[he notes are calculated to “ease the task and save the 
pockets of local authorities and of their ratepayers’ by 
suggesting a simple and uniform procedure for carrying out 
the Commission’s functions under the Local Government 
Boundary Commission) Act, 1945, of reviewing the circum- 
stances of local government areas in England and Wales and 
iltering those areas where expedient. Now that both Houses 
of Parliament have approved the regulations prescribing the 
general principles by which the Commission are to be guided 
and the procedure under s. 3 of the Act (S.R. & O., 1945, 
No. 1569), the issue of the first series of Practice Notes is 
both opportune and timely. 


Recent Decisions 


In London & North-Eastern Rly. Co. v. Berriman, on 21st 
January (The Times, 22nd January), the House of Lords (the 
LORD CHANCELLOR (dissenting), Lorp MAcMILLAN, Lorp 
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WRIGHT, LorD PorTER (dissenting) and Lorp Simonps) held 
that a man who was killed while oiling and cleaning connecting 
rods actuating the points at a railway junction, was not 
engaged in “ relaying or repairing ’’ those rods, nor (per Lord 
Simonds) was he engaged on the permanent way, and the cas¢ 
did not come within r. 9 of the Prevention of Accident Rules 
1902, made pursuant to s. 1 (1) of the Railway Employment 
(Prevention of Accidents) Act, 1909; therefore the railway 
company were not guilty of breach of statutory duty in not 
‘providing persons or apparatus for the purpose of main 
taining a good look-out or for giving warning against any 
train or engine approaching such men so working.” 

On 25th January (The Times, 20th January), CASSELs, J 
held in Fielding v. Moitseiwitsch that a pianist or other artist 
could not be excused from his contract merely because he felt 
that owing to the slight indisposition, short of incapacitating 
illness, of which evidence was given, he could not give his best 
with an orchestra and conductor unknown to him. 


AND PRACTICE 


SOME WAR-TIME DECISIONS—II 


luis week [ shall conclude the very hasty review of the 
cases decided during the years 1939 to 1945. It does not 
claim to be exhaustive, but is intended to indicate the nature 
of the more important decisions reported during those years. 

First of all regarding debentures : Under s. 75 (1) a company 
has power, where it has redeemed any debentures, to re-issue 
the debentures or to issue other debentures in their place ; 
but if other debentures are issued they must contain pro- 
visions similar to those of the redeemed debentures, e.g., as 
to redemption date (Re Antofagasta & Bolivia Rly. Co., Ltd.'s 
lyvust Deed {1939} Ch. 732). Where a floating charge exists 
over the whole property of a company and a receiver is 
appointed in respect of part only of that property, preferential 
debts incurred by the company in carrying on business on 
that part not in the hands of the receiver do not ha've preference 
over the debts due to the debenture-holders (Re Griffin Hotel 
Co. [1941] Ch.129. Ifa receiver is appointed on the footingth at 
he is the agent of the company, he will not bind the debenture- 
holders if he contracts “ as receiver of the debenture-holders ’ 
Central London Electricity, Ltd. v. Berners 1945) 1 All E.R. 
160). A rating authority does not rank ahead of ordinary 
creditors against sums in the hands of the receiver for 
debenture-holders (Re Mayfair & General Property Trust, 
Ltd. (1945), 89 Sor. J. 521). 

Turning now to winding up, there are a number of decisions 
relating to the winding-up petition. Where a company is 
in voluntary liquidation a creditor only needs to prove his 
debt to become entitled to a winding-up order, ex debito 
justitia : Re James Millward & Co., Ltd. {1940} Ch. 333, but 
that is only so as between the company and himself, and if 
his petition for a compulsory order is opposed by other 
creditors, he will have to show that he will be prejudiced by 
the continuance of the voluntary winding up so as to get 
his order (Re Home Remedies, Ltd. {1943} Ch. 1). Though 
a local authority cannot sue a company for unpaid rates, 
it is nevertheless a creditor within the meaning of s. 170 of 
the Companies Act, and can therefore present a petition 
if no goods are found which can properly be seized under a 
distress warrant (Re North Bucks Furniture Depositories, 
Ltd. {1939} Ch. 690). 

Re Anglo-Continental Produce Co., Ltd. 1939) 1 All E.R. 99, 
was a “‘ just and equitable ’’ case. The petition was presented 
by the company itself, but was refused as it was not shown 
that any wrong had been done to the company and the 
company was deprived of its remedies in respect of that wrong 
by the improper use of voting power, or that the substratum 
had gone, or that it was impossible to carry on business. 
Where a company’s property was entirely in a foreign country 
and had been confiscated by the authorities of that country, 
any claim there might be against those authorities can be 
equally well enforced by the liquidator as by the company, 


and there was ground therefore for saying that the sub 
stratum had gone, and consequently the company should 
be wound up (Re Baki Consolidated Oilfields, Ltd. (1944 
88 Sot. J. 85). A foreign company that is wound up in its 


own country must be treated as non-existent by all courts 
administering English law, and if it has been carrying on 
business within the jurisdiction of such a court, that court 


may wind it up (Dairen Kisen v. Shiang Kee |1941) A.C. 373 
It will be a sufficient carrying on of business by a foreign 
company so as to found jurisdiction in the High Court to 
wind it up if its directors come to England, put up at an 
hotel and carry on business from there (Tovarishestvo Manu 
factur Liudvig Rabenek '1944) Ch. 424; 88 Sot. J. 262) 

Even more numerous are the reports of decisions on points 
arising during the course of the winding-up proceedings. — In 
Re Great Eastern Electric Co., Ltd. 1941) Ch. 241, it was held 
that a liquidator in a voluntary winding up is justified 
in carrying on the business where he has formed a bona fide 
and reasonable opinion that it is necessary for the beneficial 
winding up of the company. The Companies Winding-up 
Rules, r. 83, give a liquidator appointed by the court power to 
vary and add to the list of contributories, but once he has 
finally settled the list in a proper manner, he cannot re-open 
any question which has already been before him one 
(Re Westwavs Garage, Ltd. 1942) Ch. 356). 

A distress or execution put in force against a company Is 
not rendered void upon the company going into voluntary 
liquidation, but the liquidator may seek to have the pro 
ceedings stayed, and in an ordinary case the court will do so 
unless there are exceptional circumstances justifying the di 
tress continuing (Re Margot Bywaters, Ltd. {1942| Ch. 121). Ii 
a liquidator has instituted adequate proceedings in a winding 
up, the court will not at the instance of a third party ordet 
them to be stayed and others to be instituted, nor is third 
party procedure applicable to the winding up of companies 
(Re A. Singer & Co., Ltd. |1943) Ch. 121; 87 Sor. J. 102). 

A judgment creditor of a company cannot obtain a garnishee 
order on moneys in the company’s banking account if its 
account is in the name of the liquidator (Lancaster Motor ( 
Ltd. v. Bremuth, Ltd. (1941), 1 K.B. 675). In Re A. Singer 
and Co., Ltd., supra, it was suggested that where fraudulent 
preference was established in the case of payments being 
made to one person with the intention to benefit a surety 


that the sum to be recovered might be recoverable direct from 


that surety. Re M. Kushler, Ltd. (1943) Ch. 248 ; 87 Sov. J 
265, was an example of where such a payment was held to 
constitute a fraudulent preference. Re Destone Fabrics Co., 
Ltd. [1941] Ch. 319 was a case in which s. 268 was discussed 
and a floating charge was declared invalid under that section, 


A great deal of difficulty was experienced in Re London 
Casino, Ltd., 167 L.T. 60, in disentangling clerks or servants 








50 THE 


from workmen or labourers for the purpose of priority of 
the payment of debts under the provisions of s. 264, and some 
suggestions were made as to where to draw the dividing line. 
On an order for examination under s. 214 the court, in the 
exercise of its discretion, may require to know what answers 
the person ordered to be examined will give before making an 
order on him for the production of documents. Re Maville 
Hose, Ltd. 1939) Ch. 32: In this case no decision was given 
on the question whether a director of two companies can, in 
the liquidation of one of the companies, be ordered to produce 
the books of the other company on the ground that they 
are in his custody or Finally, on the subject of 
winding-up proceedings, Re Wood, Skinner & Co., Ltd. 
1944] Ch. 323; 88 Sor. J. 195, is a case where cumulative 
preference shareholders did not get their arrears of dividend 
in a winding up, in spite of a provision that as to capital 
and income they should rank in priority to the ordinary shares. 

[he remaining cases to which I am going to refer have little 
in common with each other but have been put together 

a miscellaneous collection. In the absence of express 
provision, proxies for meetings of any particular class of 
persons need no longer be given to members of that class 
and can therefore be given to the official receiver (Re General 
Mortgage Society, Ltd. [1942] Ch. 274). Ata meeting at which 
a resolution was to be proposed, the chairman had more proxies 
against the resolution than for it. Without the holders of 
proxies there was no quorum, but those present voted in favour 
and the resolution was passed. It was held to be bad as the 
chairman had not fulfilled his duty of ascertaining the sense 
of the meeting (The Second Consolidated Trust, Ltd. v. Ceylon 
etc., Estates, Ltd., 169 L.T. 324). A notice of an annual general 
meeting stating that part of the business was the election of 


pc wer. 


A CONVEYAN 


ESTATE DUTY ON 


My recent reference to estate duty on value payments has 
brought me a certain amount of correspondence, for which 
I am grateful. The question is how the right to receive one 
of these payments should be dealt with on the death, after 
the coming into force of the War Damage Act, 1941, of the 
estate owner in fee simple of the land which suffers war 
damage. One correspondent says that his practice is not 
to pay on this right at all. The others are apparently in the 
habit of including the face value of the payment, if it is known, 
or an estimate of its face value if it is not known, in the 
Inland Revenue affidavit. It follows that in these cases the 
face value of the payment is included in the estate for purpose 
of aggregation. However, the Estate Duty Office apparently 
do not try to exact the duty on the payment until the payment 
is actually made. I have been into the law on this matter 
once again, and though it is with hesitation that I express 
views on so technical a subject as estate duty, I am of the 
opinion that all these practices are wrong. 

The right to a value payment is created by statute. The 
statute expressly provides that the payment is to be post- 
poned to a date which is at present quite unknown. Assuming 
that it is known that the payment when made will be £1,000, 
how can {1,000 possibly be the value of the right to receive 
that payment at the death of the deceased ? Section 7 (5) 
of the Finance Act, 1894, provides that “ the principal value 
of any property shall be estimated to be the price which, 
in the opinion of the Commissioners, such property would 
fetch if sold in the open market at the time of the death of the 
deceased.”’ Under s. 1 of the Act of 1894, the charge of duty 
is upon “ the principal value ascertained as hereinafter pro- 
vided ’’ of the property passing or deemed to pass on the 
death of the deceased. Therefore, in dealing with the right 
to receive a value payment it is necessary to ascertain the 
value of that right “if sold in the open market ”’ at the time 
of the death of the deceased. 

The matter is further complicated by the fact that the 
right to assign a value payment is restricted by the War 
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directors and also stating that 4 retires and, being eligible 
offers himself for re-election, is sufficient notice to allow B to 
be validly elected a director (Choppington Collieries, Ltd. v. 
Johnson {1944} 1 All E.R. 
~ Section 45 does not prohibit a company from giving financial 
assistance in acquiring shares in itself by application and 
allotment (Re V’.G.M. Holdings, Ltd. [1942] Ch. 235). 

When a company agrees to pay a commission of 20 per 
cent. on the sums available for distribution by it in each 
year, those sums must be ascertained without deducting the 
20 per cent. and before the deduction of income tax but 
after a reasonable allowance has been made for depreciation 
(Edwards v. Saunton Hotel Co., Ltd. [1943] 1 All E.R. 176). 

To conclude three question of procedure: the 
memorandum to be endorsed on an order on a company to 


762) 


cases on 


do any act under Ord. XLI, r. 5, must be addressed to the 
company itself and not to the directors (Benabo v. William 
Jay & Partners, Ltd. {1941} Ch. 52). Section 294 means that 


the application for a declaration that the dissolution of a 
company is void may be made within two years from the order 
dissolving it and not that the order on the application must 
be made within two years (Re Scad [1941) Ch. 386). An 
inspector appointed by the Board of Trade under s. 135 can 
have the assistance of any person he may reasonably require 
to be present at an examination, e.g., a shorthand writer, 
and the fact that he does so does not entitle a person interested 
in the company to refuse to answer questions (Re Gaumont 
British Picture Corporation {1940) Ch. 506). 

his is the end of this review of the reports, and I have not 
attempted to deal with the cases relating to income tax. I 
propose to deal with some of those later, as well as some of the 
cases which I have mentioned in these two articles, 
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VALUE PAYMENTS 

Damage Act, which provides that payments shall not be 
issignable except with the prior written concurrence of the 
War Damage Commission The effect of this restriction 
is analogous to the effect of a restriction on the right to 
transfer shares in a private company: it must be allowed 
for similarly in computing the value, at the date of the death 
of the deceased, of the right to receive a value payment. 
In C.I.R. v. Crossman |1937) A.C. 26, the majority of the 
House of Lords held that the value, for the purpose of estate 
duty, of shares, the’right to transfer which is restricted by 
the company’s articles, is to be estimated at the price which 
they would fetch, if sold in tl pen market on terms that 
the purchaser should be entitled to be registered and to be 


holder of the shares, but that he should take 
subject to the provisions of the articles, 
restricting a further transfer. Hence, it 
step in estimating the value, for purposes 
of the right to receive a value payment is to 
what a purchaser would pay for it in the open 
market if he could be it the Commission would give 
of the right, but that he would 
statutory restriction upon a 
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auty, 
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acquire the right subject to the 
further transfer. 

It would then be necessary to make some further deduction 
in respect of the fact that the date of payment is quite 
uncertain. Analogous cases arise where it is necessary to 
compute the value for purposes of estate duty of contingent 


reversions. Thus, it is stated by ‘‘ Dymond,”’ 8th edition, 
pp. 242-243, that “‘in the case of contingent reversions, 
l.e., Interests which may never fall into possession, it is 


sufficient to account for a small nominal sum. A fair value, 
having regard to all the circumstances, should be accounted 
for (Lord Advocate v. Pringle (1878), 5 R. 912).” 

No doubt neither calculation would be an easy one in respect 
of the right to receive a value payment, but no other method 
of procedure could be said to carry out the requirements of 
Finance Act, 1894, s. 7 (5). 
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Once the value for purposes of estate duty has been ascer- 
tained (and it will quite obviously be much less, in the 
circumstances explained above, than the face value) there is 
a further question whether the executors can take advantage 
of the provisions of Finance Act, 1894, s. 7 (6), which deals 
with the method of payment in respect of interests in 
expectancy. The phrase “ interest in expectancy ”’ is defined 
by s. 22 (1) (7) of the Act as follows : “ the expression ‘ interest 
in expectancy ’ includes an estate in remainder or reversion 
or other future interest whether vested or contingent, but it 
does not include reversions expectant upon the termination of 
leases.’ It is stated by “ Dymond,” 8th ed., p. 7, that 
‘property or money which is vested in possession and not 
subject to any prior interest, but which is to be transferred or 
paid at a future date, may not be regarded as an interest in 
expectancy within this definition.” A similar statement 
appears in “ Green ’’ at p. 114. It is as follows: “ A policy 
of assurance on the life of a living person is not considered to 
be within this definition ; nor, a fortiort, is the amount of a 
debt which is payable at a fixed’ (my italics) “‘ future date.”’ 
rhese statements apparently reflect the opinion of the Estate 
Duty Office, but are wholly unsupported by authority, so far 
as either of the books quoted discloses. Even if the courts 
would agree with them, which in my view is open to very 
serious question as regards a debitum in praesenti solvendum in 
futuro, it does not follow that they would apply to a similar 
right which is solvendum in incerto futuro. In any case the 
relevance of the provisions as to interests in expectancy Is 
only as to the modality of payment and not to the quantum 
of the sum to be aggregated in the first instance. Assuming, 
however, that the right to receive a value payment is an 
interest in expectancy, s. 7 (6) of the Act of 1894 gives an 
option to the personal representatives. This option works as 
follows: The value as at the date of death must be brought 
into the Inland Revenue affidavit in the first instance for the 
purpose of aggregation and the ascertainment of the rate of 
duty payable. The rate thus ascertained must be paid forth- 
with on the rest of the estate. The personal representatives 
can then, if they wish, pay at once at that rate’ on the value 
as at the death of the interest in expectancy. Alternatively, 
they can postpone payment upon the interest in expectancy 
till that interest falls into possession. When it does so, the 
amount which actually falls into possession must be aggregated 
with the rest of the estate for purposes of ascertaining the 
rate of duty, and the rate thus ascertained must be paid on 
the amount which has so fallen into possession. 

It is thus in any case necessary to value the right to a value 
payment at its open market value at the date of the death on 
the principles explained above. The personal representatives 
can then pay at once on that amount. If the right is an 
‘interest in expectancy "’ they will have the option to postpone 
payment set out in s. 7 (6) : otherwise they will not. 

While these propositions appear to be firmly grounded upon 
the words of the Act, the existing practice does not. My 
ittention has been called to a lengthy statement in the Law 
Society's Gazette for January, 1943, reporting the views of the 
Estate Duty Office on this subject and stating that in the 
opinion of The Law Society these views cannot in law be 
challenged. The reasons for this conclusion are not given. 
rhe official view, as there reported, may be summarised as 
follows: The value of any property for estate duty purposes, 
is, under s. 7 (5) of the Finance Act, 1894, its value at the 
time of the death. Any damage which occurs after the death 
is irrelevant. (These two propositions are, of course, 
unobjectionable.) Therefore, in the case of a death after the 
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Mr. E. H. ANNING 
Mr. Edward Herbert Anning, solicitor, of Messrs. Anning & Co., 
solicitors, of Queen Street, E.C.4, died on Wednesday, 23rd 
January, aged seventy-six. He was admitted in 1890. 
Mr. R. R. BURFORD 
Mr. Rupert Roberts Burford barrister-at-law, died on 
Wednesday, 23rd January. He was called by the Inner Temple 
in 1925. 
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coming into force of the War Damage Act, 1941, the right to 
receive a value payment at some future time is considered to 
be subject to estate duty. (This proposition is also clearly 
correct.) Next, the Inland Revenue affidavit should includ 
the value of the site, the ruins, and the débris, and also “* the 
estimated amount of the value payment (as personalty)."’ Th 

italics are mine. This proposition appears to be wholly 
unfounded in law. Then, in a case where the amount of the 
value payment is not known, | 


“an estimate should be mad 


and should be related to the amount of the claim.’ This 
statement may, of course, mean anything. But it seems to 
mean that the Inland Revenue affidavit should include an 


estimate of the face value of the payment. If so, it is also 
without legal foundation. It is then said that payment of 
duty on the value payment is postponed until the value 
payment is received and the amount on which duty has then 
to be paid must include the 2$ per cent. interest provided for 
by the statute. I have difficulty in understanding the ground 
for so wide a proposition : the 24 per cent. interest in respect 
of the period after the death of the deceased accrues after the 
death and can therefore scarcely form part of his estate. 
Admittedly, the accrued right to interest for the period in thi 


testator’s lifetime is part of the right existing at the death 


and has to be valued along with the right to corpus. Atte! 
dealing with various other matters, the statement proceeds as 


follows: “ the conditions upon which payment of estate duty 
on a value payment may be deferred are that—-(a@) an undet 


taking is given to bring in an account and pay any additional 
duty which in due course accrues, and (6) an appropriate sum 
related to the amount of the claim is included for purposes of 


aggregation.” The first of these conditions appears to be 
based on s. 6 (3) of the Act of 1894, which allows an executor 
who does not know the amount or value of any property 
which passes on the death to give an undertaking to bring in 
an account thereof as soon as he does know it and to pay any 
duty or further duty for which he may turn out to be li 
This subsection seems to have some relevance to cases W 
the quantum of the value payment has not been agreed at 
the date of the Inland Revenue affidavit ; once it is agreed, 
there can surely be no question of its value not being known 
The calculations required are complex, but they are not 
impossible. The second condition is very difficult to under 
stand. No doubt the value of the right to the value payment 


when ascertained, has to be included. But quite how the 
Revenue can claim to aggregate an amount “ related to” thi 
amount of “ claim,’’ and what this expression means in an 
event, are obscure. Again, I do not understand how 
dition (6) can be said to be a condition of the postponement ol 
payment at all. There seems to be no warrant for payment 
being postponed unless the interest is an interest in expectancy 
if the interest is one in expectancy within the meaning of the 


Act, the Act itself lays down the rules as to payment of duty 
being postponed, giving the executor an option, without ther 
being any “ conditions ”’ at all. 

The foregoing criticism may appear to be severe, but man 
solicitors have no doubt been acting on the principles thus 
stated by the Estate Duty Office, which are basically miscon 


ceived. It must follow from the fact that the face values of 
rights to receive value payments are apparently being almost 
universally included for purposes of aggregation in the first 
instance, that a good deal too much duty has been collected. 


No doubt The Law Society have stated their agreement with 
the views of the Estate Duty Office, but they have not given 
their reasons, and the legal justification of those views appears 
far to seek. 


Mr. H. W. CARTER 
Mr. Henry Wilfred Carter, solicitor, of Streatham, $.W.16 
died on Saturday, 26th January. He was admitted in 1892 
Mr. J. JACKSON 
Mr. James Jackson, solicitor, of Messrs, Hensman, Jackson and 
Chamberlain, solicitors, of Northampton, died recently, aged 
eighty-six. He was admitted in 1893. 
Mr. F. T. VACHELL 
Mr. Frank Tanfield Vachell, M.C., barrister-at-law, died on Tues 
day, 22nd January. He was called by the Middle Temple in 1914. 
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LANDLORD AND TENANT 


AND PRIVATE 


DWELLING-HOUSES 


\ CORRESPONDENT writes that he is not quite clear as to the 
correct conclusion to be drawn from my article entitled 
“As a Private Dwelling-house only,’’ which appeared on 
29th December last (89 Sov. J. 586), and while I must disclaim 
having professed to point to such conclusion the matter does 
deserve further inquiry, and some of the queries mentioned 
in the letter (to which I will refer presently) suggest a possible 
distinction. 

Che conclusion, correct or otherwise, which the article might 
be said to have invited was this: whether a private dwelling- 
house was used as such when inhabited by more than one 
unit was, in the light of such authority and ohiter dicta as 
are available, likely to be treated as a question of degree. 
To exemplify this suggestion, at one end of the scale one might 
place such circumstances as a tenant permitting his bombed- 
out brother-in-law to occupy part of the house pending the 
finding of accommodation, the brother-in-law making 
payments for the use and occupation of what he occupies ; 
at the other end of the scale we would find the modern 
so-called “ flatlet house.”’ In the former instance, the 
covenantor’s answer to an allegation that he was not using 
the premises as a private dwelling-house, but as two such 
would be sought in one of the points made in the 
judgment of Kekewich, J., in Porter v. Gibbon and Bissett 
(1904), 48 Sor. J. 559 (C.A.) (not considered by the Court 
of Appeal, which upheld the judgment on another ground) : 
the use of the premises by friends who made some contribution 
to expenses would not infringe the covenant. In the latter, 
the covenantee should be able to get home by invoking the 
judgment at first instance of Farweil, J., in Rogers v. 
Hosegood 1900) 2 Ch. 388 (C.A.); no substantial difference 
between a terrace of adjoining residences separated vertically 
and a pile of residences separated horizontally, which would 
dwelling-house (cf., the 


houses, 


be several dwelling-houses, not a 
definition in s. 188 (1) of the Housing Act, 19360: “ Flat” 
means a separate and_ self-contained set of premises 
constructed for use for the purposes of a dwelling and forming 
part of a building from some other part of which it is divided 
horizontally, and ‘“ block of flats’ means a building which 
contains two or more flats and which consists of three or 
more storeys exclusive of any storey which is constructed 
for use for purposes other than those of a dwelling ; and 
Hanna, J.’s terser “A flat is, in ordinary language, as 
defined in the Oxford dictionary, ‘a suite of rooms on one 
floor, forming a complete residence.’ The term is itself derived 
from an old-English word, meaning ‘ floor’ ”’ Boyle v. 
Fitzsimons '1926') I.R. 378). 

It will be noticed that Kekewich, J., made much of the fact 
that the newcomers were friends and the tenant not making 
a commercial profit ; it is this that suggests that the matter 
is primarily one of degree, the line being difficult to draw. 
The covenant to use premises “as a private dwelling-house 
only ’’ differs in one important respect from a covenant to 
use premises for a named business only, which it otherwise 
resembles ; a tobacconist, say, who undertakes not to use 
premises for any business other than that of a tobacconist 
may be tempted to assign or sub-let the whole to another 
tobacconist, but he is not likely to want to sub-let part to 
such. Construing the covenant to use as a private dwelling- 
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January 28.—On 25th January, 1590, the Gray’s Inn benchers 
‘7 for the loss of the last Christmas.”’ 


January 29.—On 29th January, 1851, William  Broderip 
became treasurer of Gray’s Inn He was magistrate at the 
Thames Police Court from 1822 to 1846, when he was transferred 
to Westminster Deafness forced him to resign ten years later. 
He earned a high reputation for good sense and humanity In 
1824 he edited the fourth edition of ‘‘ Callis on the Statute of 
Sewers.”’ Besides being a lawyer, he was a_ distinguished 
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house only by reference to its object, one would say that its 
immediate object is to prohibit business of any kind. And in 
this connection reference might be made to L.T.A., 1927 
s. 17 (3) (6), which excludes from the benefits of the provisions 
for compensation for goodwill and improvements a tenant 
carrying on the business of sub-letting the premises as 
residential flats, and appears to recognise that sub-letting 
may partake of the nature of a business ; also to Berton v. 
Alliance Economic Investment Co. (1922) 1 K.B. 742 (C.A.), 
in which it was virtually assumed without argument that 
letting a house in a select neighbourhood in separate tenements 
was a breach of a covenant not to use the house as a private 
dwelling-house only: the point had in fact been recently so 
decided by the same court in the unreported case of Berton v. 
London and Home Counties Property Co. (The Times, 19th May, 
1920). 

It would, I suggest, follow that the motives of the tenant, 
the extent of the sub-letting or other sharing of, and the 
character of house and neighbourhood, are all likely to play 
a part in determining on which side of the borderline a 
particular case falls. 

But our correspondent’s letter mentions “solely as a 
dwelling-house ’’ and ‘a private dwelling-house,”” and if 
there be covenants which omit the qualification “ private ”’ 
this would, I submit, tell in the covenantor’s favour, though 
it is difficult to see that the conversion of a house for the 
sake of profit, into flats used by different families, would 
not deprive it of its character of “a’’ dwelling-house. It 
may be pointed out that the Legislature has provided for 
relief from such covenants in particular circumstances ; the 
tenant has to satisfy the local county court that owing to 
changes in the character of the neighbourhood, the property 
could be more readily let if such conversion were effected 
(Housing Act, 1936, s. 163). The present enactment, like 
those it replaced, speaks of conversion “ into two or more 
tenements,” but it was decided by Johnston v. Maconachie 
1921) 1 K.B. 239 (C.A.), that it need not be shown that 
working-class flats are contemplated. The provision was 
fully examined and interpreted in Alliance Economic Invest- 
ment Co. v. Berton (1923), 92 L.J.K.B. 750 (C.A.) ; a sequel 
to the case mentioned earlier in this article in which the 
parties were the same but the now respondent was plaintiff, 
and the applicants defendants. Indeed, this and_ the 
unreported litigation referred to arose out of the desire and 
determination of the trustees of Dulwich College, of whom 
Mr. Berton was one, to preserve the amenities of their property. 

Of more limited scope are the provisions of L.P.A., 1925, 
s. 84, enabling a tenant of a not less than seventy-year lease 
to obtain modification or discharge of covenants when it has 
not more than twenty years left. In this case changes in 
the neighbourhood must be shown to have made the restriction 
obsolete, and beneficiaries must be shown to have agreed to 
what is proposed either expressly or by implication. Here 
again, I suggest that it would in most cases be easier to obtain 
modification or discharge of a covenant to use as a dwelling- 
house only than of a covenant to use as a private dwelling- 
house only ; for any opposition that is experienced will very 
likely come from those who would consider the distinction 
an important one. 
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naturalist. He helped in the formation of the Zoological Society 
and was one of the original fellows He was secretary to the 
Geological Society and a fellow of the Linnean Society and the 
Royal Society. His conchological cabinet at his chambers at 
No. 2 Raymond Buildings, in Gray’s Inn, was celebrated and 
ultimately the British Museum purchased it. He died in his 
chambers in 1859. 
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On 30th January, 1589, it was noted in the Inner 
“Memorandum that Mr. Francis Cheynye 
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was admitted upon paying but /4 whereas by order he ought 
to have paid £5, not being a member of any of our own Houses 
ofChancery. And this pardoning of part of the duty for admission 
not to be taken as an example to encourage others to make the 
like suit.’ 

January 31.—On 31st January, 1557, the Inner Temple 
benchers ordered “ that no companion or fellow of this company 
under the Bar, have or keep any lackey or boy to resort or 
come into this House upon pain to forfeit and lose his chamber 
and to be out of commons,” and to be fined 10s. 

February 1.—On Ist February, 1595, the revels of the Prince 
of Portpoole at Gray’s Inn, suspended since Twelfth Night for 
a supposed voyage to Russia, were resumed. The Prince came 
up the Thames with fifteen barges flying standards, pennants, 
streamers and flags. Trumpets and other instruments sounded 
on board. At Greenwich Stairs a salute was fired and a lette1 
sent ashore offering his zeal and duty to the Queen who replied with 
an invitation to him and his followers to that if they should come 
at Shrovetide they should have entertainment according to his 
dignity. He landed at the Tower of London, which, by the 
Queen’s command, fired a salute and then he and his company, 
mounting on a hundred choice and great horses, rode through 
the city and were greeted at Gray’s Inn with trumpets and 
ordnance. 

February 2.—On 2nd February, 1759, the Gray’s Inn benchers 
were concerned with several domestic matters. Forty feet of 
hosepipe were to be bought for the society’s large fire engine 
The law lectures which Mr. Danby Pickering, a barrister of the 
society, had been delivering in the Hall for the past six years 
were to be continued on Tuesdays and I‘ridays. (They continued 
until he was called to the bench in 1769.) £1,000 was to be 
invested in East India Annuities. A lamp was to be put up 
against the corner of the law building adjoining the Pastry 
the new kitchen occupies the Pastry site—in the north-west 
corner of Holborn Court, as South Square was then called 
The New River pump, in the passage that then led along the 
south side of the Chapel to the entrance to the Duchy of Lancaster 
Office, was to be brought forward, as also the wall and door to 
the passage. Members were not to be called to the Bar on 
recommendatory letters, because of the unfairness to other 
members. 

February 3.—Between 1775 and 1779 Gray’s Inn _ bought 
Abington’s Coffee House and another house on the east side of 
the Holborn Gate, demolished them and built a new coffee 
house, a door being made in a wall near the gate to give access 
to it. On 3rd February, 1779, the new establishment was 
ordered to be let to Philip Williams, late master of Abington’s 
Coffee House. 

Lorp Justice MACKINNON 

The sudden death of Lord Justice MacKinnon has taken away 
one of the most striking and original personalities on the bench, 
for he had qualities which rendered him remarkable beyond the 
limits of the law. As a judge of assize he found an outlet for his 
never-failing energy in long country walks, setting his marshals 
an exceedingly high standard. His delightful book ‘‘ On Circuit,”’ 
has many casual references to these recreations—a 28-mile walk 
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CHANCERY DIVISION 
In ve Welford’s Wi‘l Trusts ; Davidson v. 
Romer, J. 5th November, 1945 
Power—Special power to appoint to children : Bequest of *‘ all my 
veal and personal estate and over which I have any disposing 
power ’’—-Whether power exercised. 

Adjourned summons. 

The testator, who died in 1876, by his will directed his trustees 
to hold a legacy of £1,500 upon trust for each of his daughters 
for life and after her decease upon trust for her children and 
grandchildren as she should by deed or will appoint, and, in 
default of appointment, upon trust for her children. The 
testator left a daughter D, who by her will dated the 18th October, 
1938, provided as follows: ‘‘ Subject to the payment of my just 
debts funeral and testamentary expenses I give devise and 
bequeath all my real and personal estate whatsoever and whereso- 
ever and over which I shall have any disposing power at the time 
of my decease to my children K and E, who shall be living at my 
death and if more than one in equal shares absolutely,’”” D had 
five children, all of whom survived her. Neither at the date of 
the will nor at her death had D any power of appointment vested 
in her other than the special power given to her by the testator. 
This summons asked whether D had exercised the special power. 
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in 1929 from Dorchester, by way of Maiden Castle and the Hardy 
Monument, to Abbotsbury and back long after dark, and in 
January, 1931, two climbs on Snowdon on consecutive day 
But these expeditions were not mere barren exercises in pedes 
trianism. He had the eye and the instincts of a man of tast 
and his cultivated and well-stored mind was always leading him 
to places where he could find food for his literary, historical and 
architectural interests. He frequently passed vigorous judgment 
on the debased building styles of the past hundrg¢d years, partic 
ularly those which had disfigured the Temple. In “ On Circuit 
he wrote bitterly that ‘‘ the joint action of the Inner Temple and 
the Middle Temple in the so-called ‘ restoration ’ of the Templ: 
Church in 1842 is the most discreditable thing in their history 

It was not altogether the fault of the benchers. They had t 
resort to what was supposed to be the best expert and artisti 
advice—to Smirke, Savage, Cottingham and Willement, whos 
names are now sunk in deserved oblivion The principle o1 
which these vandals acted is stated, with glowing approval, in ; 
little book, ‘‘ The Restoration of the Temple Church (1843),” b 
William Burge, O.C., F.R.S., F.S.A., and a Bencher of the Inne 
remple. ‘ It was scarcely possible they could err Fidelity 
in replacing that which was originally part of the edifice, and in 
removing that which never was and never could have been part 
of it, must constitute their great merit.’ It was on this princip] 
that the whole of the magnificent series of monuments were cast 
out of the Church : the experts and artists would have destroyed 
them altogether ; it was only upon the insistence of the benchers 
that they huddled them into the triforium, more or less in 
fragments . I defy anyone to deny that the * Gothic ’ pulpit 
put into the Church by the Smirkes and the Willements is not 
absolutely hideous and repulsive.” 


ENEMY OF BAD ARCHITECTURE 
Architectural monstrosities, wherever they might be, were sur 
to draw delightfully caustic comments from his pen. A passagi 
in his account of the destruction of St. Werburgh’s, in Derby 
Johnson was married is so characteristic in its attac! 
on the vandals of 1893 that quotation is irresistible: “‘ I recalled 
what Johnson said of a project to melt down the leaden roofs o! 
Lichfield Cathedral—* What they shall melt, it were just that they 
should swallow.’ When A Journey to the Wester 


where Dr 


his book, 


Isles,’ was at the printers, he wrote to suppress this sentence. 
‘In one of the pages there is a severe censure of the clergy of an 


english Cathedral, which I am afraid is just, but I have since 
recollected that from me it may be improper, for the Dean did m« 
a kindness about forty years ago. He is now very old and I an 
not young. Reproach can do him no good, and in myself J know 
not whether it is zeal or wantoness ’ I know no reason why 
it should be thought improper for me to wish that those who 
‘ delapidated ’ St. Werburgh’s had been made to eat the stones 
they pulled apart—nor do I care whether in myself it is zeal or 
wantoness.”’ His just detestation of Victorian architecture often 
found food in the judges’ lodgings. Here is what he wrote of thos 
at Taunton in 1929: “I really never imagined that anything so 
hideous could have been achieved in the age of Victoria. The 
style is, of course, ‘ Gothic ’ ; it is a house beyond description, th« 
furniture was ghastly, the artificial lighting detestable.”’ 


CASES 

4 i 

Romer, J., said that D had not expressed herself with gram 
matical accuracy. He read the word “and” in a conjunctiv: 
sense. He thought her true meaning was expressed by the word 
‘“T give devise and bequeath all my real and personal estat: 
whatsoever and wheresoever and all real and personal estat« 
over which I shall have any disposing power at the time of my 
decease,” etc. Having regard to the fact that the special power 
was the only power of appointment D had, prima facie there was 
a sufficient reference to the power. On behalf of D’s children 
who were not beneficiaries under the will, it was urged that ther: 
was no sufficient expression of her intention to exercise the specia! 
power. In the first place it was said that she had subjected th 
whole of the property of which she was affecting to dispose to the 
payment of her debts. He read the words referring to debts as a 
warning to her executors that these outgoings had to be met 
rather than as an intention to charge with this payment each and 
every item of the property subsequently described. Secondly 
attention was drawn to the omission of the word “ appoint.’ 
This omission was an element which had to be taken into account 
but it was not of considerable importance itself. The third 
contention was that the language used was not fairly referable to 
the special power but was applicable only to a future possibility 
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viz., that at the date of her death D might possess a power of 
appointment of which she had no knowledge at the date of her 
will. That construction resulted, if applied to a general power, 
in no real effect being given to the words ‘and over which 
I shall have any disposing power at the time of my decease.”’ 
The reason for this was that by virtue of s. 27 of the Wills Act, 
1837, any property over which D had a general power of appoint- 
ment would pass under the general words she had already used. 
It seemed improbable that any testator would have in mind to 
exercise a special power at a time when he was necessarily 
unaware of the conditions attaching to it. The remaining view 
was that D was intending to pass to her two named children the 
property subject to the power, provided that at her death such 
property remained subject to the power. He had come to the 
conclusion that D had exercised the special power. 

CouNSEL: IR. R. Formoy ; Wilfrid Hunt; G. D. Johnston ; 
Pennycuick. 

SoLiciToRs : Clifford-Turner & Co., for Ingledew, Mather and 
Dickinson, Newcastle-on-Tyne; Hyde, Mahon & Pascall, 
for Keenlyside & Forster, Newcastle-on-Tyne. 

[Reported by Miss B. A  Bicknett, Barrister-at-Law.] 


KING’S BENCH DIVISION 
Associated London Properties Ltd. v. Sheridan 
Wrottesley, J. 12th November, 1945 
Landlord and tenant—Notice to quit 
after specified date—Con 
Action tried by Wrottesley, J. 

The plaintiff company let to the defendant a residential flat 
to hold the same unto the lessee from the 25th December, 1942, 
xr a term of two years and thereafter for consecutive periods 
of two quarters (determinable nevertheless as _hereinafte1 
entioned).’’ Clause 6, referred to in the above provision, was 
follows: ‘If on or after the 24th June, 1945, either party 
iall desire to determine this lease and shall give to the other 
f them two quarters’ previous notice in writing this leas« 
. Shall cease and be void...’’ The plaintiffs gave the tenant 
written notice to quit under that clause to expire on the 24th June, 
1945. The tenant had sub-let the flat, and the plaintiffs, having 
failed to obtain possession on that date, now sued for possession 

and mesne profits. . 
WROTTESLEY, J., said that, whether the clause were construed 
literally or appeal were made to authority, the conclusion was 
ic same, namely, that, notwithstanding the habendum clause, 
no notice could be given to determine the lease until the 24th June, 
1945. In other words, that was the earliest date on which any 
notice could be given under cl. 6. Clearly no notice had been 
given on that date itself, or after it. In Gardner v. Ingram 
1889), 61 L.T. 729, there was an agreement for a lease for five 
vears beginning on the 29th September, 1885, with provision 
that the tenancy might be determined, ‘‘after the expiration of 
the term of three years out of the term of five years .. .by six 
calendar months’ notice in writing ’”’ from either party to the 
other, the notice to expire at the corresponding quarter-day at 
which the tenancy had begun. The tenant gave notice to expire 
at the end of three years, that was, on the 29th September, 1888. 
Lord Coleridge, C.J., considered Thompson v. Maberly (1811), 
2 Campb. 573, which had been regarded as authority for the 
proposition that a lease in terms like those under consideration 
might be determined at the expiration of the three vears, although 
the clause in question spoke of determination after the expiration 
of three years, and said that that case rested on the special 
vording of the lease in question, and that he thought the case a 
loubtful authority in the case of a similar lease without that 
pecial wording. Lord Coleridge, C.J., therefore, thought that 
the earliest date on which the lease before him could be determined 
vas twelve months after the expiration of the three years, because 
the notice could not be given until after the three years, and had 
to expire on the corresponding quarter day. The reasoning in 
that case had been adopted by Eve, J., in /n ve Lancashive and 
Yorkshire Bank’s Lease (1914) 1 Ch.522. Accordingly, authority 
bore out the literal meaning of the clause under consideration. 
Counsel for the defendants argued that the words ‘‘ and thereafter 
for consecutive periods of two quarters ’’ meant that there must 
be at least two such periods. He (his lordship) could not accept 
that argument. In his opinion, the word ‘“ periods’”’ was used 
in the ordinary way to cover the case of one period or more, 
according to when the notice came to be given. The plaintiffs’ 
argument required the wording “‘ and shall have given to the 
other of them two quarters’ previous notice in writing.’’ Had 
the clause been worded thus, it would undoubtedly have been 
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open to the plaintiffs to give a notice expiring on the 24th June 
1945. There must be judgment for the defendants. 
COUNSEL : {stell Burt; Serjeant Sullivan, K.C., and 
Danckhwerts. 
Soticitors : Clifford-Turner & Co. ; E. M. Lazarus & Son 
Reported by R. C. Catsurn, Esq., Barrister-at-Law 
APPEAL FROM COUNTY COURT 
Eyre and Another v. Haynes 
Scott, MacKinnon and Tucker, L.JJ. 5th November, 1945 
Landlord and tenant—Rent restrictions—House damaged by bomb 
Valuation reduced to less than £100 per annum—Whether a ) 
- house within Rent Acts—Rent and Mortgage Interest Restrictions 
Act, 1939 (2 & 3 Geo. 6, c. 71), ss. 3 (1) and 7 (1). 


7 


Defendant’s appeal from a judgment of the learned county 
court judge at Bloomsbury County Court, whereby he granted 
to the plaintiffs possession of a dwelling-house which they had let 
to the defendant for two years from 25th March, 1943, or until 
the expiration of six months after an armistice had been signed 
in the war with Germany and Italy then in progress, or until six 
months after hostilities should otherwise cease, whichever period 
should be the less. The plaintiffs asked for possession on the 
ground that the tenancy agreement had expired. In December, 
1940, the house had been very badly damaged 1n an air raid, and 
the rateable value, which previously had been outside the uppet 
limit of £100 imposed by the Rent and Mortgage Interest 
Restrictions Act, 1939, s. 3 (1), was therebv lowered. It wa 
contended by the appellant that the house was therefore a new 
house, and although its rateable value on the appropriate day 
(6th April, 1939—s. 7 (1) of the 1939 Act) was more than /100 
the letting of March, 1943, was a first letting within the 1939 Act. 

Scott, L.J., said that the county court judge had come to the 
conclusion that the damage was not enough to prevent the house 
remaining the same house as before. This was a question of fact, 
and the court could not say that there was no evidence before 
the judge on which he could come to the conclusion that the 


house was still the same. There was no evidence as to the cause 
of the fall in the rateable value, and it might be that it had been 
reduced in view of the general deterioration of the neighbourhood 


and not because of the damage to the house. 
MacKINNON and Tucker, L.JJ., agreed. Appeal dismissed 
COUNSEI Cecil Binney ; F. W. Beney, K.C., and R. FEF. / 
Parry. 
Sortcirors: Hancock & Scott ; Lee & Pembertons. 


[Reported by Maurice SHare, Esq., Barrister-at-Law. 


THE LAW SOCIETY 


SPECIAL GENERAL MEETING 


The Law Society held a special general meeting on the 25th January 
at its hall in Chancery Lane 

THE PRESIDENT, Mr. HuGu MATHESON FosTER, said in hi re 
that members should be profoundly grateful that the hall, and particu 


larly the library, had come through the war intact The losses to the 
profession and the nation had happily been less than in the first world 
war, but 292 solicitors and 212 articled clerks had laid down then 
lives, and fourteen solicitors and nine articled clerks were still officiall 


missing From the profession’s comparatively small ran] 6,124 
solicitors and 2,490 articled clerks had been in the fighting service 

and many solicitors had occupied responsible positions in Government 
departments, and performed other activities directly connected with the 
war. The late Lieut.-Commr. Hichens, a solicitor, had developed and 
exploited to the full the fighting technique of Britain’s small craft 


and another solicitor, the late Col. Wigram, had created the Commando 
course of specialised training for battle The Parliamentary Secretary 


to the Ministry of Labour had stated in the House that solicitors had 
made a remarkable contribution to the staffing of the armed forces 
The President read a list of the numerous decorations and award 
won by members of the profession. The Council knew of 165 solicitors 
and 110 articled clerks who had been taken prisonet The forme 


President and Mr. Foster had written a personal note of congratulation 
and good wishes to each of these who had returned safely 





Since the last general meeting, the profession had suffered a seve 
loss by the premature death of Dr. Leslie Burgin, who, starting without 
the advantage of personal influence, had built up a very large practice 
by his personality and outstanding ability and had occupied a prominent 
position in the profession, afterwards attaining high office as a Ministe1 


of the Crown The Council would sadly miss his exceptional linguistic 
} 


abilities when they entertained lawyers and other distinguished persor 


from abroad. The President expressed the Law Society debt ot 
eratitude te Mr. Sefton Clarke, of Bristol, and Mr. Gamlen, of Oxford, 
who, after long service on the council had stood aside to make way for 
vounger men. Healso congratulated Sir Arthur fforde and Sir Geoffrey 
Vickers on the knighthoods recently conferred upon them nad the 


seventeen solicitors who had been clected to the House of Common 
particularly two who had attained ministerial rank—Mr. Lewis Silkin 
and Lord Nathan. The solicitor Members of the House of Common 
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had, at the request of the Council, formed themselves into a Parlia- 
mentary group with which the Council could make immediate contact 
upon questions affecting the interests of the profession and the public 


Ihe Post-war Aids Scheme for assisting solicitors returning from 
the war had stood the test of experience It provided for the estab 
lishment of registers of partnership or clerkships taken and wanted, 
for the appointment of gentlemen throughout the provinces who 
vould assist members of the profession to find partnerships or clerkships 
in any particular area, and for the re-education in legal subjects of 
those who might feel the want of it [he scheme, published in 1942, 
had been substantially adopted by the legal professions in several 
Dominions and _ foreign and by other professions in this 
country The employment registers in the Society’s offices were in 
daily use, and most of the solicitors who had sought partnerships 
or clerkships had been satisfactorily placed —at all events up to release 
roup 21 Many solicitors, however, had still to come out of 
the forces, and the President appealed to any member with a vacancy 
in his office to let the Council know of it as soon as possible 


countries, 


more 


Kkefresher courses in legal re-education had been in full swing since 
\uvgust last There was a whole-time course lasting about five weeks 
and an evening course on the same lines lasting nine weeks. Some 
600 solicitors had completed courses held in London. Similar courses 
vere held at various centres in the provinces, and might be held at other 
centres if a sufficient demand arose. A supplement to the ‘‘ Modern 
Law Manual” had been printed, bringing the work up to August, 1945, 
and a copy had been presented free to every solicitor taking the refresher 
ourse 
The ending of the Military Service (Deferment) procedure was a 
relief to all concerned The committees throughout the country 
had had a most unenviable task. They had discharged faithfully 
and efficiently their duty of trying to hold the balance fairly between 
the requirements of the profession and the urgent needs of the country 
They had dealt with over 15,000 applications More recently, the 
pressure had been upon the Military Service Release Committees, 
vhich since last June had been charged with the duty of making 
recommendations to the Lord Chancellor for release under Class B. 
lhese releases were originally to be limited to 100,000, most of whom 
were to have been builders ; half the balance were to be miners, and 
all the professions and the other trades and industries had had to 
share in the remainder Originally, solicitors had been allowed a 
quota of fifteen releases a month. Strong representations had been 
made by the Council with the Lord Chancellor's support, and the 
quota had been increased to thirty a month Even this number had 
not been nearly sufficient to provide for urgent needs. The conditions 
had certainly been stringent, for the Minister had had to be satisfied 
that a key man in a solicitor’s office had died or broken down in health, 
and that the man whose release was sought was essential to fill the gap 
fhe Lord Chancellor’s department had informed the Council that, 
at all events for the first three months of the year, the quota of thirty 
cases a month would be substantially increased. The Council hoped 
that as a result it would be able to secure the rapid demobilisation 
of men whose presence was essential, in time to forestall death or break 
down, rather than to fill the gap so caused 


The Parliamentary Committee had continued to watch all Bills 
introduced into Parliament, so that they might make representations 
immediately where it appeared that amendments might be desirable 
to avoid the enactment of provisions which would treat solicitors 
unfairly or make practical difficulties in the advice which they might 
have to give their clients. The Statutory Instruments Bill was 
introduced to repeal the Rules Publication Act, 1893, and to substitute 
a new procedure for making “statutory instruments ”’ instead of 
statutory rules and orders. The Council had asked for amendments 
to give persons likely to be affected an opportunity ot becoming 
acquainted with and of making representations regarding the proposed 
statutory instruments; to that all statutory instruments 
should be immediately available for sale by the King’s Printer ; and 
to provide expressly for the date of the coming into force of a statutory 
instrument rhe Bill had been amended to meet the second and 
third points. On the first point the Solicitor-General had stated that 
the department concerned would, before making a statutory instrument 
discuss 1ts proposals with the persons interested, and he therefore felt 
that the forty-days antecedent procedure of the 1893 Act might well 
be omitted 


secure 


Upon the second reading in the House of Commons of the National 
Insurance (Industrial Injuries) Bill, the Government spokesman had 
stated that a workman would be allowed to be represented by a trades 
union official or a friend before the tribunals set up under the Bill, 
but not by a lawyer. The Council had immediately informed all 
Provincial Law Societies of the statement and urged them to warn 
their Members of Parliament of the implications of this proposal 
\ deputation from the Council had explained to the Minister the 
objection from the point of view of the public interest to the proposed 
exclusion of lawyers from these tribunals. The Minister had sub- 
sequently indicated that each tribunal would have a legal chairman 
and that the rules would provide that in any particular case legal 
representation might be allowed where the tribunal thought it would 
be desirable. On the Committee stage an amendment to provide 
expressly for representation of an applicant by counsel or solicitor 
had unfortunately been rejected on a division. It was obvious, the 
President suggested, that if a trade unionist required skilled assistance 
so did a non-unionist. Unless a non-unionist was far better able to 
explain his case than the average man, or was lucky enough to have a 
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friend who could present it well, he must be at a disadvantage Phe 
General Council of the Bar had communicated with practising barristers 
in the House on this matter The Minister, referring in debate to tl 
Council's action, had remarked: ‘‘I commend to my colleagues in oth 
trade unions the very skilled way in which a powerful trade union c: 
lobby this House of Commons Although the Council had not be: 
essful as it would have liked in protecting the liberty of tl 
it had left nothing undone to have the matter fully debated 


as su 
subject 

Solicitors who had returned from the Forces had naturally been 
anxious to secure a practising certificate as quickly as possible. The 
Registrar's Committee suffered, like everyone else, from staff problem 
Under the statute it had fourteen days to issue the certificate, becaus« 
the declaration had to be checked and the certificate prepared. When 
ten or twelve thousand applications were lodged within one month 
the clerical work alone was very considerable. This year, in additio 
to the ordinary applications for renewal, the Committee had receive 
a large number of applications to take out a certificate after a laps: 
In such cases the Society had a discretion, and the Act provided that 
six weeks’ notice of application should be given. The Society wi 
under a duty to inquire what had happened to a solicitor since he hac 
dropped his certificate, so as to protect the profession and the publi 
and to ascertain that nothing was known to his detriment. Every 
possible effort had been made to grant new certificates to the ex-servi« 
applicants, of whom there had been more than a thousand, ver 
rapidly indeed, and most of the certificates had been issued in two o 
three weeks The staff of three had worked until 9 o’clock at night 
in order to minimise the delay resulting from absence on war service 


Che Solicitors Act, 1941, s. 1, after a date to be fixed by the Lor 
Chancellor, would oblige every solicitor to deliver annually a certificat 
by an accountant that the solicitor had complied with the Solicitors 
\ccounts Kules. Former Presidents had urged solicitors to prepar: 
for that day by arranging at once for accounts to be examined annuall\ 
by an accountant, so that when s. 1 was brought into operation th: 
accountant might be able to clear certificate. The Lord 
Chancellor could not bring the section into operation until after th: 
expiry of the Emergency Powers (Defence) Act, 1939. This Act would 
expire on the 24th February next. The Council had been drafting th: 
\ccountant’s Certificate Rules under the section ; they were not easy 
but would be made as straightforward as possible The Council woul 
have to confer upon them with the accountancy bodies, and might be 
able to publish them to the profession in draft so that any member 
might make constructive criticism The Council would probably ask 
the Lord Chancellor to bring the section into operation on the 16tl 
November this year, so that the first accountant’s certificate woul 
have to be lodged during the year beginning on that date. 


vive a 


Perhaps the Council's most important work in recent months had 
been the preparation of a scheme, including the financial estimates 
for the Lord Chancellor to give effect to the report of the Rushcliff 
Committee on legal aid and legal advice The committee proposed 
broadly speaking, that as far as the civil courts were concerned th¢ 
scheme should be administered by The Law Society, but that representa 
tion before criminal courts should be supplied by an extension of thi 
present Poor Prisoners Defence Act procedure, and that The Law Society 
should not be concerned administratively with this branch of the 
work The Council had limited its inquiries to that part of th 
scheme which it was to be asked to administer, and would ask th 
Lord Chancellor to give it a later opportunity of expressing its view 
upon the part of the scheme concerned with criminal courts. If thx 
Government decided to implement a scheme on the lines of thi 
Kushcliffe Report, considerable sums of public money would br 
involved and the whole question of the cost of litigation must 
inevitably come again under review. The special committee appointed 
by the Council to study this subject had not yet been able to deliver 
its report. It had felt obliged to examine closely foreign and Dominio 
systems of litigation and the basis upon which lawyers in othe: 
were remunerated, whether, by simplifying th: 
procedure, the cost to the public of proceedings in the courts could br 
reduced The committee’s work had been delayed because th: 
Society's attenuated staff had not been able to obtain and collate all 
the information which the special committee required as quickly a 
they would have wished and at the same time keep abreast of all th 
Society’s other work for the profession. As soon as the staff positior 
improved, the Council would get to grips with the subject and le 
members know their views 


to see 
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\ certain body consisting of solicitors and non-solicitors, whicl 
took rather a strong line politically, had run candidates at the last 
election to the Council and intended to do so again. The President 
hoped that members voting at future elections would support onl) 
candidates who were members of the profession of high standing 
whose only object would be to serve the profession, and who woul 
not be influenced by political considerations or outside interests ot! 
any kind. The Council contained members of all political opinions 
but none of them had allowed his political views to influence hi 
attitude upon any matter, and the President hoped this state of affair 
would continue 


(To be concluded) 


Che resignation of Mr. E. J. S. Maples as clerk to the Spalding 
Magistrates’ Court ends the family’s long service in the clerkship 
which it has held for about 100 years. Mr. Maples was admitted 
in 1918. 
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ADJOURNED MEETING OF THE BAR 

Che annual meeting of the Bar, adjourned from the 18th January, 
was resumed on the 25th January at the Old Hall, Lincoln’s Inn. 
H.M. Solicitor-General, Sir Frank Soskice, K.C., M.P., presided. 

\fter a motion by Mr. GILBERT PAULL, K.C., to exclude the Press 
had been defeated, Mr. G. GRANVILLE SHARP moved a motion inviting 
the meeting to declare that the constitution and bye-laws of the Bar 
Council did not conform to modern needs, and that a new constitution 
and bye-laws should be drafted by a committee comprised equally of 
members of the Council and other practising barristers and submitted 
to a special meeting of the Bar to be called in April ; it should contain 
power for forty practising barristers to requisition a general meeting. 
rhese suggestions, he said, were an attempt at normal progress. He 
recalled that in 1883 a committee of the Bar had been formed to 
protect its interests, and in 1894 the general body of members had 
been so dissatisfied with it that they had held a large meeting and 
formed the present General Council of the Bar, the work of which was 
financed by the Inns of Court. History was now repeating itself, and 
the Bar Council had, in its turn, aroused dissatisfaction. A small 
number of barristers, mostly in criminal practice, had held a meeting 
vith the object of forming a “ Junior Bar Association.” Mr. Sharp 
and his supporters had expressed the view then that an association 
should not be formed under this name without the general support of 
the junior Bar. When he had inquired the feelings of junior barristers 
towards this suggestion, the consensus had been that the prope 
procedure was to attempt to reform the bye-laws, regulations and 
constitution of the Council. With that object he had given notice of 
this motion. The Council’s recent decision that it was undesirable 
that English barristers should appear for the defence of persons accused 
at Nuremberg would have come much better from a general meeting 
of barristers, but no provision existed in the bye-laws for calling any 
but the annual general meeting. ‘The Bar should be told much more, 
and more often, about the steps that the Council were taking, and not 
have to wait until the annual meeting to hear of a number of decisions 
on which they had never been consulted. The election of members to 
Council on a circuit basis put the emphasis in the wrong place, because 
circuit interests were not by any means those of the whole Bar and 
barristers on circuit could not attend to the work of the Council. The 
Inns of Court should each elect a number of members. 

Mr. A. AIKEN Watson, who seconded the motion, said that the 
Bar Council had never put forcibly before the public the idea which 
the Bar represented in the country’s constitution and its conception 
of liberty. The Bar were never told the terms in which the Council 
had made its many unsuccessful representations. 

Mr. N. G. L. RicHarps mentioned, as evidence of the need for a 
change, the Council's failure to tell the Bar its reasons for advising 
barristers against appearance for the defence at Nuremberg. 

The SoLiciTor-GENERAL said that the shape of the constitution had 
nothing to do with the manner in which the Nuremberg decision had 
been handled. The Council was elected by an absolutely universal 
suffrage of the Bar. Every barrister could vote, or stand as a candidate 
if he were nominated by ten members. The proposed joint committee 
could not possibly improve on this system. As half the Council retired 
every year, its membership was perpetually changing. The Council 
had also power to co-opt six members who were distinguished in the 
profession or in Parliament, or who might give representation to 
interests which lacked it. The Council held meetings throughout the 
year and its committees dealt with particular matters, including 
complaints. If the Bar felt that these committees did not deal 
adequately with grievances, the proper remedy was not to re-elect the 
members who composed them. An election would be held in April or 
May, when most barristers would have returned. 

Mr. D. N. Pritt, K.C., said that the obvious general dissatisfaction 
with the Council was the best indication that reform of the constitution 
was needed. 

The CHAIRMAN of the Council, Sir Herbert Cunliffe, K.C., suggested 
that the simplest plan would be for a committee to be set up by the 
general body of barristers to meet the Council and inform it of its 
suggestions for improving the constitution. The regular election of the 
Council should be allowed to take place before such a committee met 

Mr. GERALD GARDINER Said that the Chairman’s suggestion did not 
receive much encouragement from the annual statement, which had 
treated rather discourteously a member of the Bar who had last year 
carried unanimously a resolution inviting the Council to consider 
gestions for reforming the constitution, and had décided that no 
improvement was necessary. This year a different method ought to 
be tried ; 

Several members of the Council urged that the motion be accepted, 
and when put to the meeting it was carried unanimously. 

Mr. LAURENCE VINE was to have moved an invitation to the Council 
to consider the practicability of a contributory pensions insurance 
scheme for practising barristers compelled to retire through old age or 
ill-health. Neither he nor his seconder were able to attend, but the 
CHAIRMAN of the Council promised that the matter would be fully 
considered from the point of view of the interests of the profession. 


COUNSEL'S AUDIENCE BEFORE TRIBUNALS 

Mr. W. R. Rees-DAviEs moved an invitation to the Bar Council to 
pass a resolution that it is desirable that the rights of citizens to be 
represented by counsel in all courts and judicial tribunals should be 
upheld by the Bar irrespective of their political opinions, and to urge 
all members of the Bar to use their best endeavours to protect this 
right of audience. He said that he included quasi-judicial tribunals 
in his motion, The Bar was being deprived of audience in many 
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tribunals, including those set up under the Unemployment Insurance 
\ct and the Price of Goods Act, and it would be so deprived in future 
tribunals under the projected Act replacing workmen’s compensation 
and that which was to restrict furnished rents. The law officers and 
the other barristers in the House of Commons ought to support thes¢ 
rights and the rule of law 

he motion was seconded by Mr. FF. M. LANDAU 

The SoLiciTorR-GENERAL pointed out that lawyers were not nearly 
as popular as they thought they were, and his party were trying the 
experiment of tribunals which would have an informal, friendly 
atmosphere, and in which applicants who could not afford lawyers 
would not be at a disadvantage. The motion, however, was carried 

A difficult question of order arose concerning the election of the 
joint committee which the meeting had resolved to convene, for the 
bye-laws of the Bar do not provide for the calling of a special meeting 


[he Solicitor-General therefore declared the annual meeting further 
adjourned until Friday, lst February, at 4.15 p.m. at the Old Hall 
Lincoln’s Inn. 
“a " —_ m| 
RULES AND ORDERS 
S.R. & O., 1945, No. 1453 
EMERGENCY POWERS (DEFENCE 
EVACUATED AREAS 
ORDER IN COUNCIL AMENDING REGULATION 4 OF, AND ADDING 
REGULATION 4A TO, THE DEFENCE (IVACUATED AREAs) 


REGULATIONS, 1940 
At the Court at Buckingham Palace, the loth day of November, 
1945 
Present, 
lhe King’s Most Excellent Majesty in Council 
His Majesty, in pursuance of the Emergency Powers (Defence) 
Acts, 1939 to 1945, and of all other powers enabling Him in 
that behalf, is pleased, by and with the advice of His Privy 

Council, to order, and it is hereby ordered as follows : 

1. After Regulation four of the Defence (Evacuated Areas 
Regulations, 1940, there shall be inserted the following 
Regulation : 

“4a, Recovery of debts after end of evacuation period. 
(1) Where an order has been made appointing a day on which 
the evacuation period is to come to an end in relation to any 
evacuation area, all debts owing on that day to which para 
graph (1) of Regulation four of these Regulations has applied 
in relation to that area, and all liabilities under any contract 
of guarantee, indemnity or insurance entered into before thx 
date of these Regulations in respect of any such debts as 
aforesaid, shall only be recoverable and enforceable by means 
of an application to the court under section two of the Liabilities 
(War-Time Adjustment) Act, 1944, and no other proceedings o1 
remedies shall be taken or exercised in respect of such debts or 
liabilities as aforesaid : 

Provided that this Regulation shall not affect the enforce 
ability by virtue of section one of the said Act of any settlement 
of any such debt or liability as aforesaid. 

(2) Where any judgment or order has 
contravention of this Regulation, it shall, 
accordance with rules of court, be set aside.’ 
2. Paragraph (4) of Regulation four of the said Regulations is 

hereby revoked, but such revocation shall not affect any proceed 
ings commenced under that paragraph before the coming into 
operation of this Order. 

3. This Order shall come into operation on the first day of 
January, nineteen hundred and forty-six. 
B. C2 E. 


been obtained in 
subject to and in 


Leadbitter. 


Note as to S.R. & O., 1945, No. 1453.—The effect of the new Regulation is that, when the 
1940, ce 


moratorium established under the Defence (Evacuated Areas) Regulations, 





an end in any area, outstanding debts to which the moratorium applied, and liabilitic 
contracts of gu irantee, indemnity or insurance relating to such debts, are only to ber vere 
by means of an application to the court under section two of the Liabilities (War-Time 
Adjustment) Act, 1944. This section provides that on such an application the court can 
remit or reduce the debt or liability in question, having regard atnong other to th 
relative degrees of hardship suffered by the parties, and can allow time for pa ind giv 
other relief 

Paragraph (4) of Regulation 4 of the Defence Evacuated Areas) Regulations, 194 , which 
is revoked by Article 2 of the Order, enables the court to lift the moratorium in whole or 1 
part in particular cases. This is no longer required because the court has power to end tt 
moratorium under section 2 of the Act of 1944, as respects particular debts and liabilitic 


on the application of the creditor as well as the debtor. 


~ Tu TO 
PARLIAMENTARY NEWS 
HOUSE OF LORDS 
Read First Time :— 

BRECONSHIRE CoUNTY COUNCIL BILL 
BROMBOROUGH Dock Bit [H.L.}. 
City oF Lonpon (VARIOUS POWERS) BILL 
LEICESTER CORPORATION BILL [H.L.]. 
LONDON, MIDLAND AND SCOTTISH RAILWAY BILL 
LoNDON NECROPOLIs BILL [H.L.}. 
MANCHESTER CORPORATION BiLv [H.L.}. 


[H.L. 
(H.L. 


H.L. 
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THE 


MiIp AND SouTH EAsT CHESHIRE WATER Boarp BI Lt [H.L.]. 

ROTHERHAM CORPORATION Bi Li [H.L.}. 

RUSHDEN District Gas Britt [H.L.]. 

TYNE TUNNEL Bit [H.L.}. 

I;MERGENCY Laws (TRANSITIONAL Provisions) BiLv [H.C.}. 

TRUNK Roaps Bit [H.C.]}. [24th January. 

FURNISHED HousEs (RENT CONTROL) BiLv [H.C.]. 

LocaAL GOVERNMENT (FINANCIAL PROVISIONS) BILL [H.C.}. 

NATIONAL SERVICE (RELEASE OF CONSCIENTIOUS OBJECTORS) 
Bit [H.C.]. [23rd January. 

PATENTS AND DEsIGNs BILL [H.L.}. 

To amend the Patents and Designs Acts, 1907-42, and the 
Patents and Designs, Copyright and Trade Marks (Emergency) 
Act, 1939, in respect of matters arising out of hostilities or the 
communication of inventions and designs in accordance with 
agreements or arrangements with other countries. 

(24th January. 

STRAITS SETTLEMENTS (REPEAL) BILv [H.L.]. 

To repeal the Straits Settlements Act of 1866, and to make 
further provision for the government of the territories heretofore 
known as the Straits Settlements. (22nd January. 
Recommitted. 

BANK OF ENGLAND BILL [H.C.]. 

HOUSE OF COMMONS 

Read First Time. 

INVESTMENT (CONTROL AND GUARANTEES) BILL [H.C.]. 

To provide for the regulation of the borrowing and raising 
of money, the issue of securities, and the circulation of offers 
of securities for subscription, sale or exchange, and to enable 
the Treasury to guarantee loans in certain circumstances. 

TRADE DisPUTES AND TRADE UNIONS BILL [H.C.}. 

To repeal the Trade Disputes and Trade Unions Act, 1927, 
and to restore all enactments and rules of law thereby affected. 

(23rd January. 


(24th January. 


Read Second Time. 

MINISTERS OF THE CROWN (TRANSFER OF FUNCTIONS) BILL 
(H.C. [25th January. 
Read Third Time. 

WATER (SCOTLAND) Biv [H.C.] [28th January. 

QUESTIONS TO MINISTERS 
LAND REGISTRY DELAYS 

Viscountess Davipson asked the Attorney-General if he will 
inquire into the delays taking place in His Majesty’s Land 
Registry, in particular, as to the period that elapses between an 
application for registration of a sale of land and the date on which 
the routine communication is addressed to the seller, with a 
view to their reduction. 

The ATTORNEY-GENERAL: There is admittedly some delay 
in the registration of title branch of the Land Registry, which 
is due to severe shortage of staff in the war years. Every effort 
is being made to dispose of arrears, and the staff is being increased 
as demobilisation continues, but no improvement can be expected 
until sufficient staff can be found and adequately trained. 

[22nd January. 
TRUSTEE ACI 

Sir JoHN MELLOR asked the Chancellor of the Exchequer if he 
will appoint a committee to consider whether the Trustee Act 
should be amended, having regard to the existing difficulties 
of trustees in maintaining the income from trust funds, when 
stocks are redeemed. 

Mr. Datton: No, sir. A fall in income is often unavoidable 
when stocks are redeemed and interest rates are declining. 

[22nd January. 
MINISTRY OF JUSTICE 

Lieut.-Colonel Krrs-WILLIAMS asked the Prime Minister 
whether, in order to co-ordinate the Departments at present 
dealing with legal subjects and to promote legal and judicial 
reform, His Majesty’s Government will consider the desirability 
of setting up a ministry of justice. 

Mr. ATTLEE: No, sir. 

ARTICLED CLERKS 

Mr. P. WELLS asked the Minister of Labour whether he will 
favourably consider an extension of Class B release to law students 
in the articled clerk category. 

Mr. Isaacs: No, sir. I regret I cannot extend releases to 
Class B in the manner suggested. (24th January. 


[23rd January. 


RECENT LEGISLATION 

STATUTORY RULES AND ORDERS, 1945-46 
No. 1700/L.25. 
No. 29. 


Chancery of Lancaster Rules. Dec. 13. 
Coal (Dissolution of Valuation Boards Order. 
Jan. 1. 


SOLICITORS’ 
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No. 1699. National Health Insurance (Central Fund) 
Emergency Regulations. Dec. 31. 
No. 102. Workmen’s Compensation. Various Industries 
(Silicosis) Amendment Scheme. Jan. 17. 


PROVISIONAL RULES AND ORDERS, 1946 
Rating and Valuation Act (Product of Rates and Precepts) 
Amendment Rules, 1946. Jan. 16. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NTT PUAT 
NOTES AND NEWS 
Honours and Appointments 
Mr. JoHN Cyrit MAupDE, K.C., M.P., Recorder of Plymouth, 
is to be temporary Recorder of Bristol in place of Mr. F. M. 
Schiller, K.C., who died suddenly on the 19th January last. 


Mr. J. E. Brown-Humes, solicitor, of Messrs. J. E. Brown- 
Humes & Co., solicitors, of Bishop Auckland, has been appointed 
Clerk to the Bishop Auckland Magistrates. He was admitted 
in 1909. 

Mr. O. TERRY has been appointed Under-Treasurer of Gray’s 
Inn in succession to the late Mr. S. W. Bunning. 


Major H. C. Cotman, solicitor, of Preston, has been awarded 
the Military Cross for distinguished services in Burma. He was 
admitted in 1939, and had previously been mentioned in 
despatches. 


Mr. SHIEL, senior partner of Dawson & Co., has been elected a 
Director of the Law Union and Rock Insurance Company. 


RETURN TO BRITISH OWNERS OF THEIR 
PROPERTY IN ITALY 

It is hoped that in the near future the Italian Government 
with the approval of the Allied Governments concerned, will issue 
a De-sequestration Decree providing for the formal return to 
United Nations nationals of their property in Italy at their 
request. During the war this property was placed by the Italian 
Government in the charge of sequestrators whose duty it was to 
manage it according to Italian law. 

It is not possible to anticipate the detailed provisions of the 
decree, but when it is issued they will be published in this country 
and full guidance given to British owners as to the action they 
should take and the facilities that will be available for determining 
the state of the property and for remitting money for upkeep, etc. 
It is expected that issues such as disputes as to what is restored 
and claims by or against owners will be postponed until agreements 
are reached between the respective Governments or the owners 
and the Italian Government. 

His Majesty’s Government is not yet in a position to receive 
claims for loss or damage. 

Owners are advised in the meantime to collect necessary 
documentary evidence and arrange for accrediting representatives 
in Italy to receive their property. 

Inquiries by owners in the United Kingdom should be addressed 
to the Controller-General, Trading with the Enemy Department, 
24, Kingsway, London, W.C.2. British Consular Officers in Italy 
will advise owners or their representatives in that country. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1946 
APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
RotTA OF REGISTRARS IN ATTENDANCE ON 


COURT OI] 


EMERGENCY APPEAL Mr. Justice 
Date. ROTA. Court I. UTHWATT. 
Mon., Feb. 4 Mr. Blaker Mr. Hay Mr. Farr 
Tues., 5 Andrews Farr Blaker 
Wed., 6 Jones Blaker Andrews 
Thurs., ,, 7 Reader Andrews Jones 
Fri. 8 Hay Jones Reader 
Sat., 9 Farr Readet Hay 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date. COHEN. VAISEY. EVERSHED. ROMER. 
Witness. Non-Witness. Non-Witness. Witness. 
Mon., Feb. 4 Mr. Jones Mr. Reader Mr. Andrews Mr. Blaker 
Tues., , 5 Reader Hay Jones Andrews 
we « © Hay Farr Reader Jones 
Thurs., 7 Farr Blake Hay Reader 
Fri., - 8 Blaker Andrews Farr Hay 
Sat., > Andrews Jones Blaker Farr 














